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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of Group V, Claims 1 to 4 and 37 to 51 , in the reply filed on 
20 March 2008 is acknowledged. Because Applicant did not distinctly and specifically 
point out the supposed errors in the restriction requirement, the election has been 
treated as an election without traverse (MPEP § 818.03(a)). 

2. Claims 5 to 36 and 52 to 103 are withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 20 
March 2008. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Nystrom et al. 
Regarding independent claim 1, Nystrom etal. discloses an encoding mode 

control method, comprising: 
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"generating at least one parameter using at least one word of a voice data 
stream" - a received code word is channel decoded in every possible mode 1 , . . . , N 
by performing the usual decoding steps for each respective mode; the result is N 
estimates of the originally transmitted user data, one estimate for each mode (column 4, 
lines 43 to 49: Figure 5: Step 12); the N estimates are "at least one parameter" 
generated from "at least one word" of received code word data; the received code word 
data is from "a voice data stream" because the data consists of speech frames as a final 
code word (column 2, line 66 to column 3, line 1 1 : Figure 1 ); 

"identifying, based on said at least one parameter, a type of encoding used in 
generating said voice data stream" - a code word estimate that best matches the 
received code word is considered to be the correct code word; estimates are used for 
channel encoding and in a mode decision; a speech decoder may switch to the 
corresponding speech decoding mode (column 4, lines 50 to 64: Figure 5: Steps 14 and 
16); thus, "a type of encoding used in generating said voice data stream" is identified 
from the N estimates with the code word estimate that best matches the received code 
word corresponding to the type of channel coding mode. 

5. Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Alley 
("Automatic Identification of Voice Band Telephony Coding Schemes using Neural 
Networks"). 

Regarding independent claim 1, Alley discloses a method of non-intrusively 
determining a type of coding method present on a telephony channel, comprising: 
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"generating at least one parameter using at least one word of a voice data 
stream" - a least mean square (LMS) filter is placed across a channel to be identified, 
and allowed to adapt until it reaches its steady state behaviour; a preprocessor 
produces statistics on the behaviour of the adaptive filter parameters; the statistical 
parameters used are: the variance of the maximum adaptive filter coefficient, the 
measured input signal power, and the probability distribution histogram of the 'error' 
output of the adaptive filter (Page 1 156, Left Column); these statistical parameters 
generated by the preprocessor are "at least one parameter"; the data being encoded on 
a telephone channel is "a voice data stream", implicitly, because a telephone channel 
encodes speech; moreover, in the current context, the term "at least one word" of data 
means a digital byte stream, e.g. a voice data stream encoded by PCM, u-law, or A-law; 
logarithmic A-law, u-law, ADPCM, and linear predictive coding (LPC) all produce "at 
least one word" of voice data, implicitly; 

"identifying, based on said at least one parameter, a type of encoding used in 
generating said voice data stream" - a type of coding present on a telephony channel is 
identified by observation of the behaviour of the adaptive filter taps and listening to the 
adaptive filter 'error' signal (Page 1156, Left Column); thus, statistical parameters from a 
voice data stream of a telephony channel are analyzed to determine what encoding, 
e.g. PCM, u-law, or A-law, was employed to generate the voice data stream. 

Regarding claim 4, Alley discloses that one of the statistical parameters 
employed to identify a type of encoding is a probability distribution histogram of the 
'error' output of the adaptive filter (Page 1 1 56, Left Column); the MSE probability 



Application/Control Number: 10/688,443 Page 5 

Art Unit: 2626 

histogram is produced by finding the maximum and minimum values of the MSE, and 
dividing the range into 20 bins, where the number of samples in each bin is termed the 
frequency of occurrence (Page 1 156: Right Column: Figure 2); each of the bins in the 
MSE probability histogram represents "a range of values" for a parameter of the mean 
square error (MSE) produced from the data on the telephony channel. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Alley 
("Automatic Identification of Voice Band Telephony Coding Schemes using Neural 
Networks") in view of Zhang et al. ('963). 

Alley discloses identifying encoding methods including logarithmic A-lawand u- 
law, but omits identifying encoding methods including linear G.71 1 . However, it is 
maintained that G.71 1 is a common coding standard, known as pulse code modulation 
(PCM), for encoding speech in telephone networks. Generally, standard PCM is linear 
G.71 1 for encoding speech, but A-law and u-law are nonlinear or logarithmic versions of 
G.71 1 . (See Wikipedia.) Specifically, Zhang et al. ('963) teaches a method of 
identifying an encoding type from the internationally standardized PCM protocol set 
forth in ITU-T Recommendation G.711, including A-law and u-law. (Column 1, Lines 20 
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to 64) An objective is to enable a receive modem to accurately identify an encoding 
law, regardless of whether the transmission levels are A-law or u-law. (Column 2, Lines 
15 to 25) It would have been obvious to one having ordinary skill in the art to identify 
encoding modes of linear G.71 1 , i.e. standard PCM, or G.71 1 A-law and u-law as taught 
by Zhang et al. ('963) in a method of automatic identification of voice band telephony 
coding of Alley for a purpose of enabling a modem to accurately identify an encoding 
mode regardless of transmission levels. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Alley 
("Automatic Identification of Voice Band Telephony Coding Schemes using Neural 
Networks") in view of Kim. 

Alley does not expressly disclose that a voice data stream is stored in a voice 
data stream file. However, it is well known to store almost any data that can be 
transmitted as an obvious expedient, including storing transmitted voice data, so that 
the data may be reproduced at a later time. Kim provides a suggestion from prior art 
that downloaded information transmitted by a server can be stored as digital information 
files. ([0006]) It would have been obvious to one having ordinary skill in the art to store 
the voice sample frames of Alley in a form of digital information files as suggested by 
Kim so that the transmitted voice samples frames may be reproduced at a later time. 



Allowable Subject Matter 

9. Claims 37 to 51 are allowed. 
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Response to Arguments 

10. Applicant's arguments filed 26 November 2007 have been fully considered but 
they are not persuasive. 

Regarding the rejection of independent claim 1 as being anticipated by Nystrom 
et al., Applicant argues that the reference does not disclose "generating at least one 
parameter using at least one word of a voice data stream". Applicant says that Nystrom 
et al. discloses decoding a received codeword in a number (N) of different possible 
modes in a trial fashion, but that this has nothing to do with generating at least one 
parameter using at least one word of a voice data stream. This position is traversed. 

Nystrom etal. discloses producing N estimates of the originally transmitted user 
data, where one estimate is produced for each of N possible encoding modes. Then, 
each of the N estimates is compared to the received code word to find the estimate that 
best matches. The best matching estimate corresponds to the encoding and decoding 
mode of the code word. (Column 4, Lines 43 to 63: Figure 5: Steps 12, 14, and 16) 
Here, each of the N estimates is "at least one parameter" that is generated from a 
received code word. The received code word corresponds to "a voice data stream" 
because a final code word represents frames of encoded speech. (Column 2, Line 66 
to Column 3, Line 10: Figure 1) Thus, Nystrom etal. anticipates independent claim 1. 

Regarding the rejection of independent claim 1 as being anticipated by Alley, 
Applicant argues that the reference does not disclose "at least one parameter using at 
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least one word of a voice data stream". Applicant says that Alley discloses parameters 
of a filter, but not at least one word of a voice data stream. This is not persuasive. 

The parameters of the adaptive filter are derived from a voice data stream. The 
adaptive filter is placed in a telephony channel, and a telephony channel transmits a 
voice data stream, implicitly. Those skilled in the art would understand that the purpose 
of the adaptive filter is to model the behaviour of the data in the telephony channel. 
Thus, the adaptive filter reaches a steady state behaviour when it models what is being 
produced by the channel. An adaptive filter is not employed to modify the content of the 
channel, but to produce a model of the channel as adaptive filter coefficients. It is 
incorrect to say that the adaptive filter parameters are only parameters of the filter when 
the purpose of the adaptive filter is to produce parameters that model the data 
transmitted by the channel. 

Therefore, the rejections of claim 1 under 35 U.S.C. §1 02(b) as being anticipated 
by Nystrom etal., of claims 1 and 4 under 35 U.S.C. §102(b) as being anticipated by 
Alley, of claim 2 under 35 U.S.C. §1 03(a) as being unpatentable over Alley in view of 
Zhang etal. ('963), and of claim 3 under 35 U.S.C. §1 03(a) as being unpatentable over 
Alley in view of Kim, are proper. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. 
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Okunev et al. discloses related prior art directed to distinguishing between coding 
of received signal in a PCM modem between A-law and u-law. 

Wikipedia provides a definition for G.71 1 . 
12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARTIN LERNER whose telephone number is 
(571 )272-7608. The examiner can normally be reached on 8:30 AM to 6:00 PM 
Monday to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Hudspeth can be reached on (571) 272-7843. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Martin Lerner/ 

Primary Examiner, Art Unit 2626 
4/25/08 



